
Cleveland County Board of Commissioners 

April 12, 2019 
 

The Cleveland County Board of Commissioners reconvened from their April 12, 2019 regular meeting for a 

public hearing on this date, at the hour of 1:00 p.m. in the Commission Chamber of the Cleveland County 

Administrative Offices.     

PRESENT:  Susan Allen, Chairman 

   Ronnie Whetstine, Vice-Chair   

   Johnny Hutchins, Commissioner 

Doug Bridges, Commissioner 

Deb Hardin, Commissioner  

Brian Epley, County Manager  

Elliot Engstrom, Senior Staff Attorney 

Phyllis Nowlen, Clerk to the Board 

Kerri Melton, Assistant County Manager 

Chris Green, Tax Administrator  

Perry Davis, Emergency Management Director/Fire Marshal  
 
 

CALL TO ORDER 
 

Chairman Allen called the meeting to order and Commissioner Hutchins provided the invocation and led the 

audience in the Pledge of Allegiance.  

AGENDA ADOPTION 

ACTION:  Commissioner Hutchins made the motion, seconded by Commissioner Bridges and unanimously 

approved by the Board to, approve the agenda as presented.  

PUBLIC HEARINGS 

COMMERICIAL SOLAR FACILITIES CODE OF ORDINANCE 

Chairman Allen recognized Chris Martin, Senior Planner to present the Commercial Solar Facilities 

Ordinance. At the February 11, 2019 public hearing, Commissioners voted unanimously to enact a sixty-day 

commercial solar moratorium and asked staff to evaluate and look for possibilities to improve the solar facility 

ordinance due to research showing Cleveland County had significantly more solar facilities than surrounding 

counties. Also, during that time, the Planning Board has received several new applications that indicated solar 

facilities were greatly growing in size. Direction was given to the Planning Department to evaluate details such as 

screening, setbacks, landscaping, emergency access, etc. The Planning Board held three work sessions to 

thoroughly review and discuss the ordinance. During those meetings perspectives from members of the 

Agricultural Advisory Board, representatives from the solar industry, Emergency Management staff and other 

input was heard. The Planning Board has reached a final draft of the Commercial Solar Facilities Code of 

Ordinance that will be compatible with the solar facilities and its surrounding areas. Mr. Martin reviewed the 

following changes to the solar ordinance:   

 

 

 



Solar Facility 
Ordinance Review
2019

Board of Commissioners- Direction

Evaluate standards including:

•Setbacks & Screening

•Emergency access

•Decommissioning 

•Bonding requirements

1

Aesthetics: Setbacks & Screening

1

Old Ordinance:      50 Feet setbacks & line of evergreen trees planted at 6 feet tall along property lines

New Ordinance

• 100 feet minimum setback

• 200 feet setback from roads, houses, or residentially zoned properties

• 500 feet setback from arterial roads (18, 180, 226, Hwy74, etc.)

• Natural woodland area consisting of pine trees, ornamental evergreens, and hardwoods planted at 100 feet 

depth to help the property blend in with the surrounding area

• Landscape plan required and signed by Landscape Architect showing compliance

• Boundary Survey required by Professional Surveyor

1

Current Screening: Line of Evergreens, 50’ from right-of-way

1

Samples of Natural Woodland Area & Deeper Setbacks

1

Safety

New Ordinance:

• Battery Storage facilities are prohibited

• Security fencing required

• Facility contact information posted at gates and renewed each year

• Emergency Access plan approval by Emergency Management

• Shall demonstrate compliance with NCDEQ, EPA, and ESA (Endangered Species Act)

Old Ordinance: Security fencing required

Decommissioning
Old Ordinance: Decommission plan required & must be decommissioned after discontinued

1

New Ordinance:

• Plan required to be signed by Professional Engineer

• Plan shall include the estimated decommissioning cost including salvage value

• Surety Bond shall be posted for 125% of  net decommissioning (decommission cost minus salvage 

value), or 25% of cost excluding salvage value, whichever is greater

• Decommissioning plan and Surety Bond shall be renewed every 5 years

1

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Mr. Martin introduced Max Hopper, Chairman of the Planning Board. Mr. Hopper commented on the hard 

work, long hours and thoroughness members of the Planning Board have put to review and critique the solar 

facilities ordinance. He also commended the county’s planning staff for their professionalism and what a pleasure 

it has been working with them. Solar facilities are a growing industry. The Board feels trying to keep a balance 

within the county will be important. Duke Power Corporation, one of the largest users of solar power in Cleveland 

County, asked at the latest Board of Adjustment meeting to have some of the new conditions added to their 

requirements for new installation. The Planning Board unanimously recommended the amended solar ordinance to 

the Board of Commissioners.  

Chairman Allen opened the floor to the Board for comments or questions. Each Commissioner thanked the 

Planning Board for the hard work and effort that went into the amended solar facilities ordinance.  

 



Chairman Allen opened the Public Hearing at 1:17 pm for anyone wanting to speak for or against the Solar 

Moratorium. (Legal Notice was published in the Shelby Star on Friday, March 29, 2019 and Friday, April 5, 

2019).  

Roland Allen, S Lafayette St., Shelby – spoke neither for or against the solar facilities code of ordinance. 

He stated the ordinance doesn’t go far enough with restrictions to solar facilities. Mr. Allen has had several 

difficulties in the past with constructions of new facilities and wants to ensure discrepancies aren’t left out in future 

construction. He spoke of other concerns such as possible environmental contamination from damaged and aged 

panels, the noise that is produced, who is responsible to acquiring the permit to build and who is responsible for the 

decommission of the solar facilities.  

Chairman Allen asked Mr. Martin if he had any information that would address Mr. Allen’s concerns. Mr. 

Martin advised with the new ordinance, many of the inconsistences and items are addressed and rectified.  

Stephen Bishop, 2056 Pleasant Church Hill Rd, Shelby – is the Department Head for the Soil and Water 

Conservation and is the county representative for the Agricultural Advisory Board. The Ag Advisory Board has 

met several times recently in regards to solar facilities. Planning Board members and Planning staff have also 

attended those meetings and vice versa. Mr. Bishop thanked the Planning Board and staff for the tremendous 

amount of time and work that has gone in to amend the solar facilities ordinance. Moving forward, if more solar 

facilities come into Cleveland County at an advanced rate, the Ag Advisory Board will recommend the 

Commissioners cap the size of the facilities to one hundred fifty acres. Currently there is a minimum size 

requirement of ten acres but no limit to the maximum size. Many farmers who rent land depend on large tracks of 

acreage. The Ag Advisory Board would like assistance at the state level in advocating the reduction of the seventy 

percent tax credit solar facilities received from the state. Mr. Bishop thanked the Board for their continued support 

of farming in Cleveland County.   

Hearing no further comments, Chairman Allen closed the Public Hearing at 1:29 pm.  

Chairman Allen opened the floor to the Board for questions or discussion. Commissioner Hardin asked if the 

new ordinance will have any effect on the existing solar facilities. Mr. Martin advised it will not, it will only effect 

new facilities being permitted. Commissioner Hutchins inquired if the new ordinance will apply to facilities located 

with the municipalities; Mr. Martin advised no, only facilities located in the county’s jurisdiction.   

ACTION:  Commissioner Hardin made a motion, seconded by Commissioner Bridges, and passed 

unanimously by the Board to, adopt the amended commercial solar facilities ordinance.   
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ADJOURN 

There being no further business to come before the Board at this time, Commissioner Hardin made a motion, 

seconded by Commissioner Whetstine, and unanimously adopted by the Board, adjourn the meeting. The next 

meeting of the Commission is scheduled for Tuesday, April 16, 2019 at 6:00 p.m. in the Commissioners 

Chambers.  

 

 

 

 

 

 

                                                              

________________________________________ 

                     Susan Allen, Chairman 

                          Cleveland County Board of Commissioners 
 
 

 

 

 

 

 

 
 

 

 

___________________________________ 

      Phyllis Nowlen, Clerk to the Board  

Cleveland County Board of Commissioners 

 

 

 


